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Additional relevance to the study is given by modern social challenges, including the transformation of the institution of the family, changing parenthood models, an increase in the number of cross-border marriages, the development of international standards for protecting the rights of the child and the concept of "best interests of the child." These processes require a rethinking of existing legal approaches, adaptation of foreign experience and the formation of a comprehensive model for resolving family disputes, combining judicial and extrajudicial mechanisms.
Purpose of the dissertation research is to identify and analyze modern legal models for resolving family disputes in the Republic of Kazakhstan, determine their effectiveness and develop proposals for improving legislation and law enforcement practice, and develop a conceptual legal model for resolving family disputes.
To achieve the goal, the following tasks are set:
- study the genesis of national legislation in the field of resolving family disputes, the doctrine of the concept, essence and legal nature of a judicial dispute, and formulate its definition based on the specifics that characterize its difference from other types of civil law disputes;
- to identify problems of inefficiency in the administration of justice in family legal disputes in specialized juvenile courts in Kazakhstan based on an analysis of international legal standards, the experience of foreign countries in resolving family disputes in the modern period, and to develop scientifically based recommendations on a single jurisdiction to resolve family legal disputes;
- To conduct a comparative legal analysis of legal models for resolving family disputes in the Republic of Kazakhstan and foreign countries in order to identify the ineffectiveness of a judicial-oriented model for resolving family disputes in Kazakhstan, and in order to increase the effectiveness of family justice, to develop recommendations on the transition to an integrative-restorative model, in the center of which are the interests of the child;
- develop recommendations on the introduction of a mandatory pre-trial procedure for resolving disputes in certain categories of marriage and family cases (division of property, alimony, determination of the child's place of residence, procedure for communicating with the child) as a result of studying the positive experience of foreign countries in resolving family disputes through the institutional integration of judicial and extrajudicial mechanisms;
- Analyze the provisions on conciliation procedures and the practice of applying conciliation procedures in courts, in terms of implementing measures to preserve marriage and family, as well as resolving family conflicts, develop a proposal to improve the powers of the Family Support Center in cases of divorce;
- Analyze judicial practice on compliance with the rules of jurisdiction in family disputes in accordance with the international act on the rights of the child, the current family and civil procedure legislation, and develop a recommendation on improving national legislation.
The research methodology consists of both general scientific (description, comparative and comprehensive analysis, induction, deduction, observation, forecasting, modeling), and special (historical, formal-legal, comparative-legal, logical-epistemological, statistical and systemic) methods of cognition. Applied historical, system-structural, complex, comparative legal, formal legal and other methods of scientific research.
The descriptive method made it possible to consistently outline the essence of legal phenomena related to the settlement of family disputes in the Republic of Kazakhstan and in certain foreign countries. Thanks to a comparative and comprehensive analysis, it was possible to identify common and special features in national and international law related to the resolution of marriage and family disputes, as well as to identify priority areas for improving the family legislation of the Republic of Kazakhstan.
Induction and deduction have been useful in formulating conclusions from the study, as well as evaluating selected alternative mechanisms for resolving family disputes, which are currently not actively and widely used in practice. Through forecasting and modeling, promising areas for improving the national family law of the Republic of Kazakhstan were identified and proposals were formulated that contribute to the effective development of a modern model for resolving family disputes in Kazakhstan.
The historical research method helped to study in detail the historical aspects of the development of domestic law to resolve family disputes, to characterize the foundations of the legal category "family dispute" in domestic doctrine. Through the application of the formal legal method, it was possible to analyze the Kazakhstani legislation in the field of civil protection of family rights, determine the types of family disputes, and present the family dispute as a subject of judicial consideration.
The use of the comparative legal method provided an opportunity to correlate international legal standards in the field of protecting family rights and the norms of national family law of the Republic of Kazakhstan, as well as to identify the peculiarities of resolving family disputes in foreign countries and demonstrate progressive mechanisms for alternative resolution of family disputes in Kazakhstan
The statistical method contributed to an effective study of the dynamics of the emergence and resolution of family disputes in Kazakhstan, as well as an assessment of the effectiveness of the modern mechanism for resolving these disputes. Through the systematic method, topical issues related to determining the jurisdiction of courts dealing with the settlement of family disputes, as well as the specifics of the commission of certain procedural actions by the court and persons involved in the case during the proceedings on family disputes, were determined. The system method made it possible to comprehensively study the object and subject of research.
Main provisions submitted for protection:
1. It has been established that family conflict and family law dispute are not identical concepts. For the first time, the need to legally enshrine the concept of "family dispute" has been substantiated based on a systematic analysis of the legislation of the Republic of Kazakhstan, international documents, and doctrinal approaches. The author's definition has been formulated: "A family dispute is a legal conflict between family members arising over the exercise, violation, or protection of subjective family rights and obligations, expressed in objective disagreements and requiring resolution through special legal or restorative procedures involving competent third parties".It is proposed to include this definition in paragraph 37 of Article 1 of the Code of the Republic of Kazakhstan "On Marriage (Matrimony) and Family".
2. We believe it would be appropriate to create a modern model for resolving family disputes in Kazakhstan by establishing specialized family courts to replace the existing specialized juvenile courts. Juvenile courts in the Republic of Kazakhstan were created as specialized judicial bodies focused on protecting children's rights. The creation of a unified jurisdiction for family matters will reduce the burden on trial courts and facilitate proper and fair dispute resolution. A comparative analysis of the experience of foreign countries (USA, UK, Canada, Germany, France, Norway, and Australia) has revealed that modern family courts integrate interdisciplinary teams, mandatory mediation, counseling, and litigation, presupposing specialized jurisdiction. A unified family court will have jurisdiction over all family law disputes.
3. The need for introducing a mandatory pre-trial dispute resolution procedure for a number of categories of marital and family matters (property division, alimony, determining a child's place of residence, and child contact procedures) has been substantiated. This proposal is based on international experience (Italy, France, Germany) and helps reduce the burden on the courts and the destructiveness of conflicts.
It is proposed to amend Article 18 of the Code of the Republic of Kazakhstan "On Marriage (Matrimony) and Family", "Consideration of Disputes Arising Between Spouses Upon Divorce", and revise it as follows: "Disputes regarding the division of joint property, payment of support for an incapacitated spouse, as well as minor children, arising between spouses upon divorce, determining a child's place of residence, and parent-child contact procedures shall be considered in court only after compliance with the mandatory pre-trial dispute resolution procedure".
4. A mechanism for pre-trial conflict resolution counseling for divorce cases not considered mediatable has been developed and substantiated. It has been proven that divorce cases that do not involve a mediated agreement require a special pre-trial intervention format, including conflict resolution discussions, counseling, and marital relationship assessments aimed at reducing conflict, protecting the child's interests, and fostering parental responsibility. In order to institutionalize this mechanism, it is proposed to supplement Article 5-1 of the Code of the Republic of Kazakhstan "On Marriage (Matrimony) and Family" with subparagraph 10), which would establish the powers of Family Support Centers to conduct pre-trial conflict counseling in divorce cases with the following content: "Implementation of state family policy measures, including measures to preserve marriage and family, resolve family conflicts, including pre-trial conflict counseling in divorce cases, aimed at reducing conflict, diagnosing family relations and protecting the interests of minor children".
5. An effective mechanism for resolving family disputes is supporting families at all stages of legal proceedings, providing advisory and psychological support, and explaining the legal consequences. In this regard, it is proposed to establish a "Family Support Center" within family courts as an autonomous service structure for pre-trial dispute resolution. The main goal of the Center is to support families by providing psychological assistance, legal advisory and social assistance, and coordinating interaction with government agencies and organizations. Unlike existing regional family support centers, the proposed Family Support Centers specialize in disputes concerning children, provide pre-trial dispute resolution, mediation, psychological, social, and informational support for the parties, and coordinate interactions with government agencies and NGOs while fully maintaining the independence of the court.
6. Taking into account the specifics of hearing cases in juvenile courts, which include: mandatory participation and appearance of the parties and other persons in court (offline); hearing cases at the child's place of residence; With the involvement of a representative of the guardianship and trusteeship authority of the region (city, district) in which the child resides; conducting psychological examinations at the child's place of residence; appointing an examination of the parents' living conditions, interviewing and mandatory participation in the court hearing of the minor child (in accordance with Article 62 of the Code of the Republic of Kazakhstan "On Marriage (Matrimony) and Family"). Transferring cases within the jurisdiction of one region to a specialized court in another region is contrary to the principle of the best interests of the child (Article 3 of the UN Convention on the Rights of the Child). Also, according to an analysis of the clarifications of the Supreme Court of the Republic of Kazakhstan on disputes regarding divorce and determining the place of residence of children, referring cases under the rules of extraterritorial jurisdiction is prohibited.
In this regard, we consider it necessary to amend the third paragraph of paragraph 3 of Article 27 of the Civil Procedure Code of the Republic of Kazakhstan to read as follows: “ Civil cases on disputes affecting the rights and legitimate interests of minors, with the exception of cases under the jurisdiction of district (city) courts located within the boundaries of cities of republican significance and the capital, regional centers, are not transferred under the rules of extraterritorial jurisdiction”.
The main results of the research. Despite the significant number of scholarly works devoted to the legal regulation of relations arising from marital and family relationships, many issues, particularly those related to the resolution of family disputes, remain insufficiently addressed. This study is scientifically novel as it represents the first comprehensive study and analysis of institutional models for resolving family disputes in Kazakhstan in the context of the transformation of family relations, the increasing complexity of the family social structure, and the changing role of the state in regulating intra-family conflicts.
The paper examines issues related to the legal nature of family disputes and examines conflict as the basis for their emergence.
The rules and detected legal conflicts and gaps were commented on, modern legal models for resolving family disputes were characterized. In addition, the study summarizes the theoretical and practical results obtained, which make it possible to conclude that it is necessary to rethink approaches to resolving family disputes as a special category of legal conflicts and to form a modern legal model focused not only on resolving the dispute as such, but also on restoring broken family relationships, preventing repeated conflicts and strengthening socially significant family values. The feasibility of the institutional development of family mediation as an independent direction adapted to the peculiarities of family conflicts, as well as the expansion of its application at the pre-trial and judicial stages, is justified.
Within the framework of the study, both theoretical approaches and practical approaches presented in the works of domestic and foreign scientists, as well as the positions of practitioners, were comprehensively studied, as well as the provisions of the current legal regulation and judicial practice were analyzed.
The results of the study confirmed the need to move from disparate mechanisms to an integrated legal model for resolving family disputes based on a combination of judicial protection, mandatory or stimulated conciliation procedures and preventive measures. Such a model is focused on achieving a sustainable legal and social result, and not just on the formal completion of the case.
The analysis made it possible to identify legal gaps and conflicts, for which the dissertation formulated author's theoretically justified positions and developed practice-oriented recommendations aimed at improving legislation on resolving family disputes.
Scientific Novelty of the Dissertation Research Results. The scientific novelty of the dissertation research consists in a comprehensive theoretical and legal understanding of the category of family disputes in the legal system of the Republic of Kazakhstan, identifying problems of regulatory regulation and law enforcement, forming a conceptual legal model for resolving family disputes, developing proposals for improving mechanisms for resolving and preventing family disputes. For the first time, it conducts a comprehensive study of legal models for resolving family disputes in the Republic of Kazakhstan, identifies problems of their legal regulation.
Novelty is determined by the originality of the dissertation's position in assessing the effectiveness of current legislation and the prospects for its further development, the author's justification of proposals that, becoming part of regulatory reforms, will be able to ensure consistency and consistency of legal regulation and resolution of family disputes, eliminate contradictions and uncertainty, and improve the quality of law enforcement practice.
The results obtained have novelty and practical significance, which are as follows.
The first result obtained is new and consists in the author's definition of the concept of a family dispute. The concept of family conflict is broader than the concept of family dispute. The concept of a family dispute has a legal nature, is a legal conflict. Unfortunately, in the domestic theory of civil procedure law, in the current civil procedure legislation there is no definition of the concept of a family dispute.
The second result is new, as the author proposed to create a modern model of family dispute resolution in Kazakhstan in order to increase the effectiveness of family dispute resolution in the Republic of Kazakhstan – to form specialized family courts. The model of specialized family courts is the most developed form of judicial organization of family justice. Within the framework of this model, disputes related to family and children are considered exclusively, with the participation of interdisciplinary teams of psychologists, social workers, mediators, etc. The procedures are flexible and restorative. This model has been implemented most consistently in Australia, Great Britain, Canada and Germany. Practice has shown that specialized family courts are the most effective mechanism for resolving cases affecting the rights and interests of children; mandatory mediation and information sessions significantly reduce the number of disputes reaching the court; systems based on interdisciplinary cooperation (USA, Canada, Great Britain) ensure an optimal balance between protection of rights and restorative effects.
The third result obtained is that the dissertation, based on the study of the practical and regulatory framework and the comprehensive analysis carried out, proposed to establish other alternative mechanisms (pre-trial reconciliation procedure, informational meetings, conflict counseling, electronic family dossier, the institute of the coordinator of parental conflicts, etc.). Taking into account the positive experience of a number of foreign countries (Italy, France, Germany), the author considers it necessary to introduce a mandatory pre-trial procedure for resolving family disputes in certain categories of cases. (division of property, alimony, determination of the child's place of residence, the order of communication with the child). The author proposed and legally justified the amendment of Article 18 of the Code of the Republic of Kazakhstan "On Marriage (Matrimony) and Family", the basis for considering certain categories of family disputes in court, only after observing the mandatory pre-trial procedure.
The fourth result obtained is determined by the fact that the author proposes a developed mechanism for pre-trial conflict counseling in cases of divorce. It is proved that divorce cases that do not involve reaching a mediation agreement require the use of a special format of pre-trial influence, including conflict-based conversations, counseling and diagnosis of marital relations aimed at reducing conflict, protecting the interests of the child and shaping the responsibility of the parent. The author proposed and legally justified the addition of Article 5-1 of the Code of the Republic of Kazakhstan "On Marriage (Matrimony) and Family", which establishes the authority of Family Support Centers to conduct pre-trial conflict counseling in cases of divorce. There is no system of State centers for the prevention of family conflicts in the Republic of Kazakhstan. The existing crisis centers are mainly focused on the consequences of violence and do not perform the functions of early intervention. In contrast, Norway, France, and Spain have state-run family counseling and mediation centers that provide conflict prevention, psychological assistance, and family support during the period of divorce. 
The fifth result is new, since the author tested the cooperation of resource centers with juvenile courts during the implementation of the pilot project "Family Court", which showed the effectiveness of an individual approach in solving family issues. This proves the need to create independent family centers at juvenile courts and the effectiveness of their activities in resolving family disputes. Qualified assistance is needed to resolve family disputes through pre-trial settlement with the participation of professional mediators, family psychologists and social workers, which will allow to resolve other disputes arising in the juvenile court. In Kazakhstan, the formation of such a system is possible in the format of Family Support Centers at juvenile courts. These centers could serve not only as pre-trial dispute resolution, but also as follow-up control over the execution of decisions. In world practice, this model has shown high efficiency, as it allows for continuity of work with the family, minimizes repeated conflicts and reduces the burden on the courts. Family support centers could become a platform for conducting mandatory mediation consultations, psychological testing, identifying the risks of family violence, providing information support to the parties and preparing opinions for the court. The development of judicial mechanisms should also take place in the direction of expanding the competence of specialized courts.
The sixth result obtained is that the dissertation revealed that the application of extraterritorial jurisdiction to family law disputes contradicts the principle of priority of the interests of the child (Article 3 of the UN Convention on the Rights of the Child), since such cases require surveys of housing conditions, psychological research, taking into account the opinion of the child and the participation of guardianship authorities at the place of residence of the family. According to the explanations of the Supreme Court of the Republic of Kazakhstan on disputes on the dissolution of marriage and the determination of the place of residence of children, it is prohibited to send cases according to the rules of extraterritorial jurisdiction. Also, by analogy, other disputes related to the upbringing and maintenance of children, determining the place of residence and the order of communication, and adoption should not be referred to extraterritorial jurisdiction, since this category of cases is subject to offline review. In this regard, it is proposed to exclude family law disputes affecting the rights and legitimate interests of minors from the category of cases referred under the rules of extraterritorial jurisdiction. The author proposed and legally justified the addition to the fourth paragraph of paragraph 3 of Article 27 of the Civil Procedure Code of the Republic of Kazakhstan to be worded as follows: "Civil cases concerning disputes affecting the rights and legitimate interests of minors are not subject to transfer under the rules of extraterritorial jurisdiction".
Compliance with Scientific Development Priorities or State Programs. The research vector organically fits into the strategic priorities of the state policy of the Republic of Kazakhstan and corresponds to the State Family Policy, implemented through the Concept of Family and Gender Policy until 2030, as well as the strategic documents "Kazakhstan-2050" and the National Development Plan until 2029, etc.
These guidelines of state policy are focused on strengthening the institution of the family, protecting motherhood and childhood, increasing the responsibility of parents, in the context of which this dissertation research acquires special significance and practical focus.
Description of the doctoral student's contribution to the preparation of each publication. The results of the work correspond to the main sphere of scientific interests of the author and are the result of his many years of research. The main provisions of the dissertation are tested in 12 scientific articles published during the period of mastering the educational program, of which 4 are in publications recommended by the Committee for Quality Assurance in Science and Higher Education of the Ministry of Science and Higher Education of the Republic of Kazakhstan for the publication of the main results of scientific activity, 1 - in a peer-reviewed publication included in the Scopus database, 7 - in collections of materials from international scientific and practical conferences.

